
TERMS AND CONDITIONS

1. INTERPRETATION
1.1. Unless the context otherwise requires, the words importing the singular shall include the plural and vice versa and the one gender shall include

the other gender and vice versa.
1.2. Reference in these terms of:
1.1.1. “the company” shall mean Sunburst Electric and any company registered to trade as Sunburst Electric;
1.1.2. “the customer” shall mean the party with whom any agreement is concluded by the company; and
1.1.3. “the products” shall mean any products including materials and accessories sold by the company to the customer or repaired or modified for

the customer by the company in terms of these terms and/or the services rendered in regard thereto.

2. GENERAL
2.1. These terms shall be construed and interpreted according to the laws of the Republic of South Africa, which the parties choose as the governing

law of these terms..
2.2. The company is hereby irrevocable authorized to perform any credit investigation into the customers’ credit worthiness and financial affairs as

the company, in its discretion, considers appropriate.
2.3. These terms shall apply in all instances of business between the company and the customer.

3. SOLE AGREEMENT
3.1. This document constitutes the entire agreement between the parties and any other terms thereof whether express or implied or excluded here

from and any variations, additions, cancellations or alterations to this contract will not be of any force or effect unless reduced to writing and
signed by the parties hereto, or their duly authorised signatories.

3.2. Where the company supplies any quotation no agreement will arise until the acceptance of that quotation in accordance with its terms is
received by the company.

4. EXCLUSIONS
4.1. It is agreed that the company is not responsible for the following:

4.2. Damage caused to the customer's property as a result of obtaining access to and exposing wiring and electrical systems.

4.3. Additional Electrical work beyond that specifically mentioned in this estimate and proposal including, but not limited to, that which may be

required because of pre-existing electrical code violations or additional work revealed to be necessary as a result of performing the specified

work.

4.4. Any repairs, installation, removal or replacement of non-electrical items or activities including but not limited to: concrete, paving, asphalt,

slabs, sidewalks, driveways, patios, pools, shrubbery, grass lawns, fences, plumbing and fixtures, painting, decorations, plastering, sheetrock and

other wall coverings, glass, carpentry, millwork, cabinets, floors, carpeting, floor surfaces and preparation, roofing, flashing, sheet metal gutters,

downspouts, brick, stonework, extension walls, steel and other framework.

5. PROVISIONS OF MATERIAL AND EQUIPMENT
5.1. Unless the contrary is specified on the face hereof, the company shall provide all materials and equipment necessary for the proper execution of

the work.
5.2. All materials shall be of the kind of quality as described on the face hereof, alternatively in terms of the architect´s specifications if applicable,

and the company shall upon the request of the customer furnish him with vouchers to prove that the materials are of such standard.
5.3. The company reserves the right, as its sole discretion, to provide alternative products at the prevailing prices to those ordered by the customer,

should those products have been superseded, replaced or otherwise become unavailable.
5.4. If the customer supplies any materials, or equipment, and or, accessories to be utilized in the work, the company shall not be responsible for any

defects thereto, nor the quality thereof, it being agreed that the company shall accept such materials, and accessories, in the condition in which
it is delivered to be utilized in the execution of the work. Extra costs incurred through the use of defective materials or equipment supplied shall
be for the customer’s account.

5.5. During the execution of the work, the customer shall take reasonable steps to protect all material on his property from the risk of loss, theft or
damage thereto, in the company´s absence.

5.6. In the event of loss, or theft the customer agrees to replace such material, at his expense.

6. FORCE MAJUERE
6.1. The company will not be liable to the customer for failing to perform any of its obligations in terms of this agreement as a result of any act of

God, (vis major), exceptionally inclement weather, or any other cause beyond the reasonable control of the company.

7. OWNERSHIP
7.1. Ownership of the products shall not pass to the customer until payment thereof has been made in full.
7.2. While ownership of products remains vested in the company:-
7.2.1. the customer shall, at its expense, insure the products and keep them insured against all risks, and for such amount as the company may

reasonably require and all rights under such insurance policy shall be deemed to have been ceded to the company as security for the customer’s
obligations to the company;
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7.2.2. should a claim arise under such insurance, the customer shall, on receipt of the proceeds of such claim, pay to the company the full proceeds of
the claim, up to the balance owing to the company;

7.2.3. the products and accessories shall not accede to the property on which they are situated, or onto which they are placed, or in which they are
installed (“the premises”), irrespective of how they are installed;

7.2.4. the products shall be kept at the premises, and shall not be moved there from without the company’s prior written consent;
7.2.5. The customer shall, immediately on the conclusion of this agreement, notify the landlord of the premises of the provisions of this clause and

that the products and accessories are not subject to any landlord’s lien, hypothec or any other rights.

8. PRICES/QUOTATIONS
8.1. All quotations will remain valid for a period of seven (7) days from the date of the quotation, or until the date of issues of any new price list,

whichever occurs first, or unless specified in writing by the company.
8.2. Delivery and performance times quoted are estimates and are not binding on the company.
8.3. All quotations are subject to the availability of input goods or services and subject to correction of good faith errors by the company.
8.4. Unless expressly specified in the quotation, the company may, at any time before delivery and/ installation of the products, vary the quoted

price to take account of variations in any relevant currency exchange rate, the imposition or variation of any customs or import duties, surcharge
or levies, pre-set cost of materials, or any price increase imposed by suppliers of any of the products to the company.

8.5. All variations to the original quotation accepted by the customer must be in writing from the company which will be accepted as legal and
binding.

8.6. Any dispute regarding the provisions of this clause shall be settled by the company’s auditors for the time being, whose decisions shall be final

and binding on the parties.

9. PAYMENT
9.1. The company will furnish the customer with invoices in respect of all products delivered and/or installed under any agreement.
9.2. All invoices and/or statements rendered by the company shall be deemed to be correct and conclusive proof of all details therein set out, unless

challenged in writing by the customer within 7 days after rendering of the relevant invoice and/or statement.
9.3. All invoices/quotations are payable within 7 days from date of invoice.
9.4. The customer shall pay the invoiced price without being entitled to claim any discount or make any deduction or set-off, unless agreed to the

contrary in writing and signed by the parties.
9.5. Only payments made to the company into the bank account of the company as reflected on the invoice/quote submitted from the company via

e-mail or fax will be recognised and accepted as formal payment.
9.6. Only electronic fund transfer payment or cash deposits will be accepted.
9.7. If so required by the company, the customer shall complete and deliver to the company, a banker’s stop order or debit order or post-dated

cheques or other payment instruments in respect of all payments to be made by the customer to the company hereunder, none of which shall
be construed or regarded as substituting, varying or novating the customer’s obligations under the agreement.

9.8. The company shall be entitled, in the company’s discretion, to appropriate or allocate any payments received from or on behalf of the customer
to any indebtedness of the customer to the company, from whatsoever other cause arising and the customer hereby waives and abandons the
right to name the debt to which any payment made to the company shall be allocated. Should any appropriation or allocation made by the
company hereunder result in a shortfall in any other amount owing by the customer to the company, the customer shall forthwith make good
such shortfall.

9.9. Notwithstanding that any credit may have been granted by the company to the customer, the company shall be entitled to insist on payment in
advance for goods and the company may retain possession of any goods or documents or things in respect of which services are to be rendered
pending the discharge of all the customer’s indebtedness to the company whether or not such indebtedness is related to the goods or
documents or things in question.

9.10. The company shall, in addition to any other remedies which the company may have be entitled to refuse to deliver any goods or perform any
services until any monies due to the company have been paid in full.

10. SET-OFF/ DEDUCTIONS
10.1. Notwithstanding any dispute between the parties the customer shall not be entitled to refuse, delay, set-off, deduct or withhold payment or any

part thereof.

11. INTEREST ON OUTSTANDING AMOUNTS
11.1. Should the customer fail to pay on due date any amount due or payable to the company or disbursed by the company on behalf of the customer

under or arising from this agreement (from whatsoever cause), such overdue amount shall bear interest at the maximum rate permitted by law
or at 10% above the prime lending rate of the company’s bank from time to time, whichever is the greater, from the due date to the date of
payment, without prejudice to such other rights as may accrue to the company consequent upon such failure. For the purposes hereof, prime
shall be deemed to mean the publicly quoted basic annual rate of interest, as certified by any manager of the company’s bankers, whose
authority, appointment and verification it shall not be necessary to prove, at which the said bank will lend on unsecured overdraft to its most
favoured corporate customers, from time to time.

12. WARRANTIES
12.1. Neither the company nor its servants nor agents make any representations nor, unless expressly given in writing, give any warranty or guarantee

of any nature whatsoever in respect of any products or other suitability for any purpose, whether that purpose is notified to the company or
not.

12.2. Where any written warranty or guarantee is given by the company in respect of any products, its sole obligation arising out of that warranty or
guarantee shall be to replace the defective products, or repair them, or credit the customer with the price paid by it for them, or for the
company’ services rendered in repairing or modifying them, whichever the company in its discretion elects to do.

12.3. Save for any obligations which the company may have as contemplated above, it shall not be liable for any loss or damage whatsoever suffered
by the customer or any third party (whether to persons or property) as a result of any act or omission of the company, any defects in any of the
products, any act or omission in respect of any services rendered by the company or failing to conform wholly or partly with any warranty or
guarantee by the company in respect of them. The company shall under no circumstances be responsible to the customer for any consequential
damages.

12.4. The company shall not be liable for any loss or damage whatsoever arising from any cancellation of any agreement.
12.5. The company hereby cedes to the customer all the company’s rights against the manufacturer of the goods arising out of any warranty given by

the manufacturer in respect of the products. The customer shall accordingly be entitled to exercise all rights under such warranty as against the
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manufacturer of such products and the company undertakes to assist the customer in bringing any claim against the manufacturer, under such
warranty, provided the company is of the opinion that the claim is valid. The customer’s rights to claim against the company under warranty are
accordingly hereby waived, other than those rights arising in terms of this clause 8.

12.6. Any indirect costs relating to repairs and/or replacement and/or installation of products under such warranty, including, but not limited to,
traveling, accommodation and subsistence costs, shall be for the customer’s account, unless agreed to the contrary in writing and signed by the
parties.

12.7. The company shall be entitled to inspect any products reported by the customer as defective, at the premises. The parties agree that such
inspection shall be at the cost of the customer, should such products prove not to be defective.

12.8. The customer indemnifies the company and warrants that the customer will hold the company harmless against any loss or damage which the
company may suffer as a consequence of any claim made upon the company by a third party arising from anything to do with any agreement
between the company and the customer where, had the customer where, had the customer been the claimant instead of such third party, the
customer would not by virtue of these general terms of contract or any other agreement between the parties, have been entitled to claim
against the company.

12.9. The customer agrees that, should any order be given to the company on the customer’s official order form, the customer shall be stopped from
denying the validity of such order, notwithstanding the fact that such order may have been given or signed by a person not duly authorized

13. DELIVERY
13.1. Where delivery of products, without installation, is made by the company, it shall be made when the products are off-loaded at their

destination. Where the customer takes delivery at the company’s premises, delivery shall be made when the products are accepted by the
customer’s agent or loaded onto the customer’s vehicle.

13.2. The risk in the products shall pass to the customer upon delivery, provided that where the products are delivered by the company but are
off-loaded by persons who are not employees of the company, the risk in the products shall pass upon the products being made available for
off-loading at their destination.

13.3. The company will endeavour to deliver the products timeously, but any delivery date is approximate only and time shall not be of the essence in
any agreement.  The company shall have no liability as a result of any failure by it to comply with by specified delivery date.

13.4. The company shall be entitled to make partial deliveries.
13.5. The customer shall accept delivery of all products when tendered. If it fails to do so for any reason whatsoever it shall be liable for all direct and

indirect costs, expenses, losses or damages resulting.
13.6. The customer shall not be entitled to cancel any order for the delivery of goods for any reason whatsoever after the company has confirmed an

order.
13.7. The customer shall notify the company in writing within seven (7) days after delivery of the products, should there be any shortages in or

damages to the products delivered. Should such notice not be given in writing within the stipulated time period, the company shall not be liable
for any shortages in or damage to the products, and the contents of all delivery documents shall be deemed to be correct, and all items
reflected in the delivery documents shall be deemed to be properly delivered

14. NON-WAIVER OF RIGHTS
14.1. Any condonation of any breach of any of the provisions hereof or other act or relaxation, indulgence or grace on the part of the company,

including the acceptance of late payments by them, shall not in any way operate as or be deemed to be a waiver by the company of any of its
rights under these terms to enforce strict compliance by the customer of any of his/its obligations in terms hereof, nor shall any of the above
actions by the company to be construed as a contractual renewal thereof or a novation of any of the terms and conditions of this agreement.

15. CANCELLATION
The company may cancel any agreement if it is unable to supply/install any product due to the non-delivery by its supplier or due to notification
by its supplier of its inability to supply and the customer shall not be entitled to claim any damages as a result of such cancellation.

16. BREACH
16.1. If the customer commits a breach of any of these general terms or of any special term of any agreement; or is placed under a provisional or final

order of sequestration or liquidation or judicial management, or is wound up voluntarily, or compromises or attempts to compromise generally
with its creditors; the company may summarily cancel any agreement by giving the customer written notice to that effect, without prejudice to
any rights the company may have as a result of that breach or cancellation.

16.2. Further, in the event of the customer defaulting in payment of any amount that has become due and owing, which action shall amount to a
breach of this agreement, then the company shall have the right to enforce the relevant provisions of this agreement, and to declare the whole
balance of all amounts owing/outstanding (whether due or not) in terms hereof, to be immediately due, owing and payable, without further
notice to the customer.

16.3. A certificate under the hand of any director or manager for the time being of the company as to the amount of any indebtedness of the
customer or any other fact shall be prima facie proof of the customer’s indebtedness to the company and/or of such other fact and shall
constitute sufficient proof to enable the company to discharge the onus (if any) which may rest on the company to prove such indebtedness or
fact and, in particular shall constitute sufficient proof to entitle the customer to provisional sentence in respect of such indebtedness.

16.4. The company shall have the right to list a business or individual who has defaulted on payment directly onto the TransUnion Credit Bureau
Default Listing database.

16.5. Notwithstanding the amount which may at any time be owing by the customer to the company, the parties do hereby consent, in terms of
Sections 28 and 45 of the Magistrates’ Court Act (No 32 of 1944 as amended), to the Magistrates’ Court having jurisdiction for the
determination of any action or proceeding otherwise beyond the jurisdiction of the said court which may be brought by the company against
the customer arising out of any transaction between the parties. It being recorded that the company shall be entitled, but not obliged, to bring
any action, application or proceeding in the said court and that all costs incurred in any action or application against the customer in any
competent court shall include costs on an attorney/own client scale and attorneys’ collection commission, payable by the customer.

16.6. In the event that the company employs the services of counsel in any action, application or proceedings, which decision will be within the sole
discretion of the company, the customer hereby agrees to pay counsel’s fees in any action or application brought by the company against it, on
the Bar Council Tariff as determined by the relevant bar council and such costs are to include counsel’s preparation costs and costs of preparing
pleadings.

17. DOMICILIUM
17.1. All/any notices to any party shall be addressed to it at its domicilium as stipulated and either sent by pre-paid registered post or delivered by

hand. In the case of notice:
17.1.1. sent by pre-paid post, it shall be deemed to have been received, unless the contrary is proved, on the fourth day after posting;
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17.1.2. delivered by hand, it shall be deemed to have been received, unless the contrary is proved, on the date of delivery, provided such date is a
business day or otherwise on the next business day.

17.2. Any party shall be entitled by notice to the other, to change its domicilium provided that the change shall become effective only fourteen (14)
days after delivery of the notice in question.

18. CHANGE OF OWNERSHIP
18.1. The customer hereby undertakes to notify the company in writing, within (7) seven days of it occurring, of any change in ownership of the

customer’s business, sale of the business to a third party or otherwise, any of its share transactions whereby the majority shareholding is
affected or of any changes/rotation of the customer’s business, being a sole proprietorship, partnership, trust, a company or a close corporation
and of any conversion from a sole proprietorship, partnership, trust, or company to a close corporation or from a sole proprietorship,
partnership, trust or a close corporation to a company, or in the event of a sale of merely a percentage of the ownership of the business,

18.2. Failing such notice, in any of the abovementioned circumstances, the customer hereby agrees that such failure by him amounts to breach of this
agreement. The company shall have the right to call for the entire balance owing, whether due or not, and which will immediately be deemed to
be due and payable by the customer to the company. Further, the company has the election to either, without notice:

18.2.1. cancel this credit application forthwith; or
18.2.2. abide by this application and claim any damages which flow as a consequence of the above breach, whether direct or indirect; and
18.2.3. hold the customer and surety(ies) responsible.
18.3. The same options as stipulated above apply if the customer is a close corporation and it sells its business, either by means of a transfer of 100%

(one hundred percent) of its interest therein, or by means of a sale of that business out of the entity of the customer. The customer must notify
the company, in writing, within 7 (seven) days of any such sale. The customer hereby agrees that failure to notify the company amounts to
breach of this agreement. The company therefore reserves the right to either, without notice:

18.3.1. cancel this credit application forthwith; or
18.3.2. abide by this application and claim any damages which flow as a consequence of the above breach, whether direct or indirect; and
18.3.3. hold the customer and surety(ies) responsible.
18.4. In the event that the customer fails to notify the company of any of the aforesaid changes, he will not be entitled to raise estoppel as a defence.

("estoppel" is a rule of evidence whereby a person is barred from denying the truth of a fact that has already been settled.)
18.5. This agreement shall terminate in the event of the death of the sole proprietor or of the business or in the event to the death of all sureties to

the agreement.

19. UNDERSTANDING OF THIS AGREEMENT
19.1. The customer hereby warrants that no representative of the company at any time before or during the conclusion of these terms or any action

connected therewith, induced purchase of any goods or the rendering of any services or misrepresented the sale in any manner or form, upon
which the customer relied, to his detriment. At all times whilst dealing with the company and / or its representatives, the customer
acknowledges full understanding of these terms and / or takes full responsibility for all / any consequences pertaining to the purchase of goods
connected herewith.

20. SEVERABILITY OF CLAUSE
20.1. Each clause of these terms, or part thereof contained in this document, is severable, the one from the other and if any one or more clause(s) is

found to be invalid or unenforceable, such result shall not affect the enforceability of the balance of the conditions of sale, which shall remain of
full force and effect.

21. CORRECTNESS OF INFORMATION
21.1. The customer and I/we (the signatories on the last page hereof) warrant that the information submitted above is true and correct in all respects

and the customer and I/we further warrant hereby that we are entirely familiar with the content hereof, the terms and conditions of which we
acknowledge are deemed to be incorporated herein and form part hereof.
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